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OKLAHOMA CITY - The Oklahoma Supreme Court has invalidated the April 3 House District 71 

special election - meaning the legislative seat, which has been vacant all session, won't be filled until next 

year.  

 

On an 8-0 vote, the court found it is impossible to determine who won the contest between Democrat Dan 

Arthrell and Republican Katie Henke.  

 

"Therefore, the certificate of election issued by the Tulsa County Election Board is invalidated and the 

election is void," Chief Justice Steven Taylor wrote in the court's order.  

 

State Election Secretary Paul Ziriax said there isn't time for another special election, so the seat will 

remain vacant until after the Nov. 6 general election.  

 

The midtown Tulsa seat opened when Republican Rep. Dan Sullivan resigned to take a job with the 

Grand River Dam Authority.  

 

On election night, the Tulsa County Election Board showed Arthrell as the winner by three votes.  

 

During an April 11 recount requested by Henke, the sealed boxes containing the election's ballots were 

found to have four fewer ballots than voting machines and voters' registers had recorded.  

 

As a result of the recount, the Tulsa County Election Board certified Henke as the winner by one vote 

over the objection of Arthrell's attorneys.  

 

After the certification, election workers reinspected election equipment and found two ballots for Arthrell 

in a tub that collects ballots under a tallying machine.  

 

That sent the issue to the Supreme Court with both sides asking to be declared the winner. Arthrell's 

attorneys argued all the votes needed to be counted, and Henke's attorneys argued the two stray ballots 



had not been properly secured and the recount's results needed to prevail.  

 

Arthrell and Henke filed for the fall election for the seat. Henke must first face perennial candidate 

Evelyn Rogers in the GOP primary.  

 

Arthrell and Henke said they were disappointed with Monday's ruling.  

 

"This is very distressful because we have voters who voted and none of their votes count - on either side," 

Arthrell said. "Nobody got to count in this election."  

 

Arthrell said the case has shown flaws in the election process that could have prevented a no-decision 

election, but nonetheless, he is moving forward aggressively.  

 

"Absolutely, I am ready to go for November," Arthrell said. "I've got some momentum built up. We're 

going to have to work really hard. It's going to be a tough election, and I intend to win it - like I did this 

election - only with a whole lot more votes."  

 

In a prepared statement, Henke said she respected the court's decision, was pleased the justices didn't 

count the unsecured ballots but was disappointed the district will be left without a voice for the legislative 

session.  

 

"Moving forward, I will continue fighting hard to represent the values and interests of our district," Henke 

said. "There are many differences between my liberal Democratic opponent and me, and we will be 

talking a great deal about those issues throughout the campaign.  

 

"In November, voters will make the final decision on who they want speaking for them at the Capitol: a 

mainstream Republican who will fight for better economic policies and more jobs, or a liberal Democrat 

who supports Barack Obama and his failed polices that have cost many Oklahoma jobs."  

 

Heather Hope-Hernandez, president of the League of Women Voters of Metropolitan Tulsa, said the 

league is disappointed that the votes of 3,000 House District 71 residents were unnecessarily invalidated 

by the decision.  

 

The league intervened in the case and argued all votes should be counted.  

 

The ballots showed who won the election and those results were verified by the election machines, but 

now the district will end up unrepresented for more than a year and the costs of a primary and a general 

election have been wasted, she said.  

 

The state's election laws need to be changed to avoid a similar situation from ever recurring, Hope-

Hernandez said.  

 

"The rules need to be updated to account for the new technology," she said. "The technology has clearly 

surpassed the law."  



 

Jo Stanley Glenn, a Tulsa attorney who represented four District 71 voters who also intervened in the 

case, said it was disappointing that the Supreme Court did not make a decision that would allow the area 

to be represented in the House for at least the last few weeks of the legislative session.  

 

"Our district has been unrepresented for the entire legislative session. It's not just this last month. We 

haven't had anyone in that office for the entire legislative session, and they've discussed some pretty 

important things."  

 


